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June 16, 2017

VIA FACSIMILE AND REGULAR MAIL,

Christopher Cerf, Superintendent
Newark Public Schools

Office of the Superintendent
Room 103

2 Cedar Street

Newark, NJ 07102

Re:  Grievance and Demand for Negotiations — Teacher and
Staff Reporting Date for the 2017-18 School Year

Dear Superintendent Cerf:

As you may be aware, this firm is legal counsel to the Newark Teacher’s Union, Local
481. AFT, AFL-CIO (“NTU”) and in such capacity, | am writing to you regarding the District’s
issuance of next year’s school calendar which requires teachers to report for their assignments
during the month of August.

As you should also be aware, the parties’ collective negotiations agreement plainly
contcmplates a school start date in September of each year and, pursuant to Article 5, Section
2(e), requires the District to produce its calendar no later than April Ist. Presumably, you can
appreciate the disruption the District’s calendar change and late notice of same has caused NTU
members, many of whom had made vacation and travel plans which may now require
cancellation and non-refundable deposits. Many NTU members must now also arrange and pay
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for child care for their children since the District’s August start date is incongruent with the
school calendars of almost every other school district in the State.

The affected employees are 10-month employees. By extending their report date into
August, the District is effectively rendering them 11-month employees. This is in contravention
of not only the parties” Agreement, but also numerous regulations which are premised on 10-
month employment between September and the end of June. See N.LA.C. 17:2-4.1 (10-month
employees subject to additional pension credits under PERS if working for more than 10
months); N.JA.C. 17:2-43 (10-month members of PERS identified as working between
September and June); N.LA.C. 17:2-6.20 (final compensation for PERS member based upon
employee’s final 30 months); N.LA.C. 17:3-3.9 (life insurance coverage for TPAF member
based upon last 10 months of salary); N.LA.C. 17:3-6.21 (determination of TPAF members’ last
year's salary based upon last 10 months of employment).

As such, the NTU respectfully demands that you reconsider the calendar and schedule the
start of the school year consistent with applicable law, the past practice of the District and
indeed, the practice of virtually every other school district in this state.

Should you decline to do so, the NTU hereby demands negotiations over the teacher and
staff reporting date (as opposed to the student reporting date) and negotiations over the impact of
the current teacher and staff reporting date, including, but not limited to reimbursements for non-
refundable vacation deposits and child care, among other potential impacts, as has been done
with the District as recently as 2012 due to school calendar disruptions caused by Hurricane
Sandy. Please notify the NTU of your intent with respect to such negotiations by no later than
Friday, June 23",

In the event the District refuses to negotiate these issues, the NTU reserves the right to
seek appropriate legal relief, including, but not limited to, the filing of an Unfair Practice Charge
with the Public Employment Relations Commissioner (“PERC”).

Lastly, you should consider this letter a formal grievance asserling a breach by the
District of the parties’ Agreement with respect to: (1) instituting a teacher and staff reporting
date in August; and (2) a failure to timely notify the NTU of the school calendar in a timely
manner consistent with the requirements set forth in the CBA.

In both cases, the NTU will seek damages in the form of additional pay and

compensation for employee expenses such as cancellation fees, child-care costs, restoration of
any used personal or vacation days, among other relief,
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[ thank you for your attention to this matter.

Very truly yo

Colin Ni.)’Lynch,

CML:lc

ce: Charlotte Hitchcock (via facsimile and regular }P/
John Abeigon (via facsimile and regular mail)!
Eugene Liss (via facsimile and regular mail)

12004-000
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